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THE BANKING ACT, 2011 Short title.

Beingan Act toprovidefor the licensing of personscarrying
on banking business, the regulation and supervision of banking
activities, theprotection of depositor sand toprovidefor other related
matter swith aview to developing and promoting asafeand sound
banking systemin SierraL eone.

[ ] Date of com-
mencement.

EnacTep by the President and Members of Parliament in this
present Parliament assembled.
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PART 1-PRELIMINARY
Comtmence' 1. ThisAct shall come into operation on a date to be fixed by
ment. the Central Bank by statutory instrument; and different dates may be
fixed for the commencement of filifent provisions of thiAct.
Application. 2. ThisAct shall apply where appropriate, to the overseas

Interpretation.

operations of banks.

3.

In thisAct, unless the context otherwise requires-

“affiliate” means a body corporate that directly or
indirectly controls or is under common control with,
a bank;

“bank” means a body corporate licensed by the Central

Bank in accordance with thigt to carry on banking
business;

“banking businessmeans-

@)

(b)

“bank-related party” means any person that maintains

accepting deposits from the public, repayable
on demand or otherwise, and withdrawable
by cheque, draft, ordesr by any other means;
and

using the funds, whether in whole or in part,

to make loans or investments for the account,
and at the risk of, the person doing the

business;

any of the following relationships with respect to a

bank:-
@
(b)
©

a director or executive officer;
a significant shareholder;

a subsidiary or affiliate;
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(d)

©)

(M

9)

(h)

(@)

a director or executive officer of a legal person
described in paragraph (b) or (c);

a spouse, parent, child, grandparent,
grandchild, brother or sister of an individual
described in paragraph (a), (b), or (d);

a legal person of which an individual
described in paragraph (a), (b), (d), or (e) isa
director or executive officer;

a legal person of which an individual
described in paragraph (a), (b), (d) or (e)isa
significant shareholder; and

any other similar relationship, as prescribed
by regulation of the Central Bank;

“branch” means an office of a bank that is not
separately incorporated, through which a bank may
be permitted to engage in banking business;

“capital base” means the sum of core capital and eligible
amounts of supplementary capital, as prescribed by
the Central Bank;

“Central Bank” means the Bank of Sierra Leone;
“control” means a relationship where a sharehglder

directly or indirectly alone or in concert with other
shareholders—

has the power to appoint or remove the
majority of the board of directors of a legal
person;

(b) owns a majority of the capital or voting stock

of a legal person; or
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(c) hasthe ability to exert a significant influence
on the management or policies of a legal
person pursuant to a contract entered into
with that legal person, or to a clause in the
by-laws of that legal person;

“core capital” means permanent shareholders’ equity
in the form of issued and fully paid-up shares plus
all disclosed reserves, perpetual non-cumulative
preference shares and retained earnings, less
goodwill and any other intangible assets, as may be
prescribed by the Central Bank;

“credit exposure” means the amount at risk from a claim
or transaction of a bank, whether on or off-balance
sheet, and whether contingent or actual, including
extensions of credit, credit openings, letters of credit,
credit commitments, advances, guarantees,
acceptances, debt securities, as well as investments
by a bank;

“credit reference bureau activities” means the activities
set out in the Credit Referen&et, 2010.

“deposit” has the meaning assigned to it in section 8;

“director” in relation to a bank, includes a person, by
whatever name he may be referred to, carrying out
or empowered to carry out substantially the same
functions as those carried out by a director of a
company registered under the CompaAies2009
or subsequent enactment or a director of a
cooperative society registered under the Cooperative
SocietieAct, 1977;

“direction” means a legally binding directive of the
Central Bank issued to a specific bank, all banks, or
any particular group thereof, in the implementation
of thisAct;

“executive officer” means—
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(@) the chief executive @iter, chief financial
officer, chief operating diter, chief risk oficer,
chief internal auditgichief compliance @iter
and chief accounting officer of a bank; and

(b) any other person who participates or has
authority to participate in major policymaking
functions of the bank, whether or not the
person has an official title or receives
compensation for the actions, and is
designated as an executive officer by the
Central Bank;

“financial company” means a person, including a bank,
that primarily engages in one or more of the
permissible banking activities referred to in section
31,

“financial institution” means an institution subject to
regulation and supervision by the Bank under this
Act or any other enactment.

“finance leasing” means a contract between two parties
whereby a lessor gives the lessee possession and
use of a specific asset (or portfolio of assets) in
consideration for payment of rentals over a given
period in which the lessor retains ownership or title
with the intention to transfer ownership of these
assets to the lessee upon termination of the finance
lease;

“foreign bank” means a person that is organized, has
its principal place of business, and holds a licence
to engage in the banking business in a jurisdiction
other than Sierra Leone;

“foreign supervisory authority” means the relevant
supervisory authority in the country or territory
where the foreign bank has its principal place of
business;
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“licence” means an authorization granted by the
Central Bank under section 11 for the carrying on of
banking business in Sierra Leone;

“non-financial company” means a person that
primarily engages in commercial, industrial or
agricultural activities;

“person” means an individual, comparmnterprise,
partnership, association, or undertaking, whether or
not incorporated;

“place of business” means a branch, aggenffice,
mobile office or booth of a bank that is open to the
public;

“regulation” means a legally binding directive adopted
by the Central Bank and applied to all banks in the
implementation of thidct;

“significant shareholder” means a person who directly
or indirectly alone or in concert, holds five percent
or more of the capital or voting stock of a bank or
any other shareholder who, based on a determination
by the Central Bank, controls a bank;

“subsidiary” means a legal person under the control
of another legal person;

“supplementary capital” means general provisions
which are held against future and current
unidentified losses and are freely available to meet
losses which subsequently materialize, and includes
subordinated debt, cumulative and redeemable
preferred stock, revaluation reserves on fixed assets,
and any other form of capital, as prescribed by the
Central Bank.

Objectives 4. (1) The objective of thif\ct is to promote a safe and
;[‘%gt‘rc;'lons sound banking system and to provide an appropriate level of
Bank. protection for depositors’ interests.
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(2 The Central Bank shall have exclusive licensing,
supervisory and regulatory responsibility in all matters relating to
banking business and shall be responsible for interpreting and
implementing thig\ct through regulations, directions and any other
means consistent with thgt.

(3) The Central Bank shall keep under review the
operation of thig\ct and developments in the field of banking which
appear to it to be relevant to the exercise of its powers and the
discharge of its duties.

PART Il - LICENSING AND OWNERSHIPOF BANKS

5. (1) Subject to section 6, no person shall engage in baBkirigng
business in Sierra Leone or otherwise solicit deposits from the glysiigss and
unless that person holds a valid licence issued by the Central, o be
for that purpose. licensed.

(@) Noforeign bank shall be permitted to engage in banking
businesdn Sierra Leone unless the foreign bank establishes a
subsidiary in Sierra Leone and has obtained a licence issued by the
Central Bank to conduct banking business.

(3) The Central Bank may instruct a person who
contravenes this provision to immediately terminate any illegal
deposit-taking activities and repay the funds so raised.

(4) No person shall use the word “bank” or derivatives
of the word “bank” in respect of a business, product or service without
having a licence issued by the Central Bank to engage in banking
business, except where the usage relates to-

(@) the name of an association of banks or of
employees of a bank formed for the promotion
of mutual interests of its members;

(b) an international organization; or
(c) a context that does not concern the conduct

of an activity permissible for a bank under
section 31.
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Exempted
persons.

Restrictions
on bank
names.

Meaning of
“deposit”.

(5) A person who contravenes subsection (1) or (2)
commits an offence and is liable on conviction to a fine not less than
fifty million leones or to imprisonment for a term not less than three
years.

(6) Where the Central Bank has reasonable grounds to
believe that a person has contravened subsection (1) or (2), it may
under a warrant issued by a Magistrate, enter any premises and
examine the books, accounts and records of that person.

(7) In the exercise of its powers in subsection (6), the
Central Bank may take copies of or extracts from, any documents or
records examined.

(8) A person who intentionally obstructs the Central Bank
in the exercise of the powers conferred by subsection (6) or (7) commits
an offence and is liable on conviction to a fine not less than fifty
million leones or to imprisonment for a term of one year

6. The restrictions on the conduct of banking business and
deposit-taking in section 5 does not applyotosu and friendly
societies whose total deposits remain less than an amount prescribed
by the Central Bank.

7. No bank shall use words in its title which would likety
the opinionof the Central Bank, mislead the public.

8. (1) For the purposes of thigct, “deposit” means a sum
of money paid on terms-

(@ under which it will be repaid, with or without
interest or premium, and either on demand or
at atime or in circumstances agreed toooy
on behalf of, the person making the payment
and the person receiving it; and

(b) which is not referable to the provision of
property or services or the giving of security
and references in thigct to money deposited
and to the making of a deposit shall be
construed accordingly
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(2 For the purposes of paragraph (b) of subsection (1),
money is paid on terms which are referable to the provision of property
or services or the giving of security if-

(@) itis paid by way of advance or part-payment
under a contract for the sale, hire or other
provision of property or service, and is
repayable only in the event that the property
or service is not in fact sold, hired or otherwise
provided;

(b) it is paid by way of security for the
performance of a contract or by way of a
security in respect of loss which may result
from the non-performance of a contract; or

(c) without prejudice to paragraph (b), it is paid
by way of security for the delivery or return
of a propertywhether in a particular state of
disrepair or otherwise.

9. (1) No person shall be eligible to apply for a licence urfd@gibility to

this Act unless that person is a registered compan;egisterecﬁgp'y for a

cooperative society @ statutory body

ence.

(2 For the purposes of thisct—

(a) “registered company” means a company
incorporated or egistered in Sierra Leone under the
Companieé\ct, 2009and whose name has not been
struck off the companies register;

(b) “registered cooperative societyheans a
cooperative society registered in Sierra Leone under
the Cooperative Societiést, 1977 and whose name
has not been struck off the Register of Cooperative
Societies; and

(c) “statutory body” means an entity established by
an enactment.
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(viii) for each person who would be a director
executive oficer, or significant
shareholder of the proposed bank, an
affidavit disclosing-

Application 10. (1) A registered companyegistered cooperative society
for alicence. - statutory body wishing to carry on banking business in Sierra
Leone shall apply to the Central Bak for a licence.

(2) An application shall be- (@) the name, nationalifyplace of residence,

business and professional history for the past
ten years, and audited financial statements
for the past three years (if applicable);

(@) inwriting and in English;

(b) in the form that the Central Bank may

determine;

() accompanied by-

() a copy of the memorandum of
association of the applicant or other
instrument governing the establishment
of the applicant ;

(i) a statement indicating the address of
the proposed head office of the
applicant;

(i) a statement indicating the nature and
scale of the banking business which the
applicant intends to carry on,
development plans for the business, and
particulars of the applicarg’

(b)

©

(d)

©

any convictions by a court for offences
punishable by imprisonment or involving
fraud or dishonesty;

any personal bankruptcy filings, suspension
of payments to, or compounding with,
creditors;

any disqualifications or suspensions by a
competent authority from practising a
profession;

any past or present involvement in a
managerial function of a body corporate or
other undertaking that is, or has been subject
to, insolvency proceedings; or

arrangements for the management of ® any removal_ from the position of dirgctor or
that business: executive officer at any bank or other financial
' company ordered by a competent authority

iv) projected financial statements for three .

) Seajrs and, if applicable, audited financial (9) inany case where the proposed bank would
statements and annual reports for the be a subsidiary of a foreign bank, a statement
past two years: from the for_elgn_superwsory authorlty that it

has no objection to the foreign bask’

(v) the authorized capital, including the proposed establishment of operations in
amounts that have been paid-up: Sierra Leone and that it exercises global

consolidated supervision over the foreign

(vi) amanagement service agreement if any; bank; and

(vii) a list of proposed significant share- (h) any other information or documents that the

holders stating their names, addresses
and respective share holdings; and

Central Bank may require for determination
of the application.
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Grant or
refusal of
licence.

(3) The Central Bank mayrior to the determination of
an application, by notice in writing, require the applicant to provide
additional information or documents.

(4) Information or documents required under subsection
(3) shall be in a form that the Central Bank may determine.

(5) An application may be withdrawn by notice in writing
by the applicant at any time before its determination.

(6) The Central Bank shall charge such fees, which shall
be non-refundable, as it may think fit for the processing of a licence
application or the issuance of a licence.

11. (1) The Central Bank shall within ninety days of receipt of
a complete application foliaence, including any relevant information
ordocuments that may have been requested from the applicant, grant
or refuse to grant a licence.

(20 The Central Bank may grant a licence to an applicant,
only if it is satisfied as to-

(a) the character and fitness of the directors and
executive officers or proposed directors and
executive officers of the applicant;

(b) the identity financial resources, and
reputation of existing or proposed significant
shareholders of the applicant;

(c) the adequacy of the applicamttapital
structure in relation to the nature and scale
of the proposed banking business;

(d) the financial position and financial history of
the applicant;

(e) the quality of the applicamnt’ risk
management, internal controls and internal
and external audit functions;

(f) the likely conduct of the affairs of the
applicant in relation to the interests of
depositors,
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(g) the extent to which the proposed corporate
structure of the applicant and its affiliates
may hinder the effective supervision and
regulation of the bank; and

(h) the impact on the banking system more
generally of the issuance of the licence.

(3) In addition to the criteria established in subsection
(2), in the case of an applicant that is a subsidiary of a foreign bank,
the Central Bank may grant a licence to the applicant, only if—

(@) the foreign supervisory authority issues a
statement to the Central Bank indicating that
it has authorized the foreign bank to engage
in banking business in that jurisdiction and
that it is satisfied with the prudential and
overall financial management of the foreign
bank;

(b) the foreign supervisory authority gives its
written consent to the establishment of a
subsidiary in Sierra Leone by the foreign
bank; and

(c) the Central Bank is satisfied as to the nature
and scope oftie supervision exercised by
the foreign supervisory authorjtyicluding
that the foreign bank is adequately
supervised on a global consolidated basis.

(4) If the Central Bank determines that the conditions in
subsections (2) and (3) have been satisfied, it shall issue a licence.

(5) Alicence shall be granted in writing for an indefinite
period of time and shall not be transferable.

(6) A licence granted under thigt shall be subject to
the terms and conditions that the Central Bank may speifyding
restrictions regarding the nature and extent of activities in which the
bank may be engaged.
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Display of
licence.

Register of
banks.

Termination

(7) A holder of licence shall pay an annual fee as
prescribed by the Central Bank, and be subject to an additional fee
for late payment.

(8) Where the Central Bank determines that the conditions
in subsections (2) and (3) have not been satisfied, it shall refuse to
grant a licence to the applicant and shall issue a written statement to
the applicant giving reasons for its decision.

12. A bank shall display at its head office and all its branches,
a copyf its banking licence, for the information of the public.

13. (1) The Central Bank shall keep a register of banks that
shall record for each bank, the name, the head office and branch
office addresses, and the date on which the banking licence was
issued.

(@ Forabankthe licence of which has been revoked, the
Central Bank shall specify in the register the date on which the licence
was revoked.

14. No bank shall terminate its operations in Sierra Leone

of operations.yjthout the prior approval of the Central Bank.

Revocation
of licence.

15. (1) The Central Bank may revoke the licence of a bank if it
appears tothe Central Bank that-

(@) the bank has failed to comply with any
obligation imposed on it by or under tiAist;

(b) it has been provided with false, misleading
or inaccurate information or that material
information has been suppressed by the bank
in connection with its application for a
licence;

(c) the interest of the bank’depositors or
potential depositors are in any way
threatened, whether by the manner in which
the bank is conducting or proposes to
conduct its affairs or for any other reason;

No. 14

The Banking Act, 2011

15

(d)
©)

(®

9)

(h)

0

0

the bank has insufficient assets to cover its
liabilities;

the bankhas ceased to carry on banking
business in Sierra Leone;

the bank has failed to fulfill or comply with
the terms and conditions stipulated in its
licence;

a meger, consolidation or sale of
substantially all of the assets of the bank has
occurred;

the activities of the bank differ substantially
from those presented in the application for a
licence and, in the opinion of the Central Bank,
the difference is not justified;

in the case of a bank that is a subsidiary of a
foreign bank, it appears to the Central Bank
that the foreign supervisory authority has
withdrawn from the foreign bank an
authorization to conduct banking business;
or

the Central Bank has approved a request by
the bank to voluntarily terminate its
operations.

(2) Forthe purposes of paragraph (e) of subsection (1), a

(@)

(b)

bank shall be deemed to have ceased to carry on banking business in
Sierra Leone if it appears to the Central Bank that the institution

has not accepted a deposit in Sierra Leone in
the course of carrying on banking business
within the period of twelve months, beginning
with the day on which the licence was
granted; or

having accepted a deposit or deposits has
subsequently not done so for a continuous
period of more than six months.
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(3) Where the Central Bank determines to revoke the
licence of a bank, it shall give notice in writing to the bank, specifying
the grounds on which the action is based.

Approval 16. No person shall become a director or executive officer of a
required for  hankwhether on initial licensing or after that without obtaining the

directors rior approval of the Central Bank

and executive P PP ’

officers.

Disqualifi- 17. (1) Eachdirector and executive officer of a bank shall be

cation of it and proper and shall meet the criteria established by the Central
directors and . e . . .

executive Bank regarding qual|f|cat_|ons, experience and integrity; but no person
officers. shall be regarded as a fit and proper person if the person -

(a) has been convicted of an offence punishable
by imprisonment or of any offence involving
fraud or dishonesty;

(b) has been declared bankrupt by a court within
the past seven years or is currently
suspending payment or compounding with
his creditors;

(c) has been disqualified or suspended by a
competent authority from practicing a
profession on grounds of personal miscon-
duct;

(d) has past or present involvement in a
managerial function of a body corporate or
other undertaking that is or has been subject
to insolvency proceedings; or

(e) has been removed by a competent authority
from the position of director or executive
officer at a bank or other financial instruction.

(20 No person who, at any time during the immediately
preceding twelve-months, has served in a management position with
the Central Bank shall serve as a director or executive officer of a
bank, without obtaining the prior approval of the Central Bank.
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(3) No Governor Deputy Governor or Director of the
Central Bank shall serve as a director or executive officer of a bank,
during the one-year period immediately following the date on which
the person ceased to occupy the position with the Central Bank.

(4) No person who has been a director or has been directly
or indirectly concerned in the management of a bank which has had
its licence revoked in accordance with tAist, shall serve as a
director of another bank without the express approval of the Central
Bank.

(5) Exceptwith the consent of the Central Bank, no bank
incorporated in Sierra Leone shall have as a director a person who is
a director of another bank.

(6) No person who on the date of the coming into
operation of thig\ct is an executive fiter or director of a bank shall,
thirty days after the coming into operation of tAist remain an
executive officer or director of that bank unless the person satisfies
the conditions specified in section 17.

(7) A director or executive officer who ceases to satisfy
the requirements of subsections (1) to (5) shall resign from office
immediately on becoming ineligible to serve in that position.

(8) A bank shallimmediately notify the Central Bank on
becoming aware of circumstances that indicate that a director or
executive officer may not satisfy the requirements of subsections (1)
to(5).

18. (1) No person, acting directly or indirectlglone or inRestrictions
concert with another person, shall become a significant shareigtﬁlg?%grsmp
in a bank without obtaining prior written authorization from the Central
Bank.

(2) No significant shareholdeacting directly or indirectly
alone or in concert with another person, shall increase its percentage
of the capital or voting stock of a bank above figecent, and every
subsequent increase withtabtaining prior authorization from the
Central Bank.
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(3) Applications for the acquisition of capital or voting
stock in a bank or increases to holdings of capital or voting stock in
a bank shall be in the form prescribed by the Central Bank and shall
include -

(a) the name, nationalitplace of residence, and
business or profession history for the past
ten years of the applicant, and any ultimate
beneficial owner of the applicant that, as a
result of the transaction, would indirectly
acquire five percent or more of the capital or
voting stock of the bank;

(b) alist of undertakings in which the applicant,
including any ultimate beneficial owner of the
applicant, holds an interest that as a result of
the transaction, would indirectly acquire five
percent or more of the capital or voting stock
of the bank, specifying the size of the interest
and the registered address of those
undertakings;

(c) for each individual who applies, an affidavit
disclosing-

() any convictions by a court for an
offence punishable by imprisonment or
involving fraud or dishonesty;

(i) any personal bankruptcy filings,
suspension of payments to or
compounding with, creditors;

(i) a disqualification or suspension by a
competent authority from practising a
profession;

(iv) any past or present involvement in a
managerial function of a body corporate
or other undertaking that is or has been
subject to insolvency proceedings;
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(v) aremoval from the position of director
or executive officer at a bank or other
financial institution ordered by a
competent authority;

(d) for each legal person applicant, audited
financial statements for the past three years;

(e) the terms and conditions of the proposed
acquisition, including the source and amount
of the funds to be used in making the
acquisition;

(H any plans or proposals regarding a major
change in the ban&’business, corporate
structure or management;

(9) inany case where the acquisition would cause
the bank to become a subsidiary of a foreign
bank, a written statement from the foreign
supervisory authority that-

() it has authorized the foreign bank to
engage in banking business in the
jurisdiction where the foreign bank has
its principal place of business;

(i) it is satisfied with the prudential and
overall financial management of the
foreign bank;

(i) it gives its written consent to the
establishment of a subsidiary in Sierra
Leone by the foreign bank; and

(h) any other information the Central Bank may
require.

(4) In making a determination whether to approve an
application or disapprove of a notice to acquire the capital or voting
stock of a bank, the Central Bank shall-

(a) satisfy itself as to the identitfinancial
resources and reputation of the proposed
shareholder;
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Minimum
paid-up
capital.

Capital
adequacy

(b) assess the expected effects of the proposed
acquisition on the financial soundness of the
bank, the interest of depositors and the
banking system more generally;

(c) consider the extent to which the proposed
corporate structure of the applicant and its
affiliates may hinder the effective supervision
and regulation of the bank; and

(d) inany case where the acquisition would cause
the bank to become a subsidiary of a foreign
bank, satisfy itself as to the nature and scope
of the supervision exercised by the foreign
supervisory authorityincluding that the
foreign bank is adequately supervised on a
global consolidated basis.

PART II-CAPITAL, LIQUIDITY AND RESER/E REQUIREMENTS

19. (1) Every bank shall maintain at all times minimum paid-up
capital in the amount prescribed by the Central Bank.

(2) Every bank whose minimum paid-up capital has been
impaired by way of losses shall be required by the Central Bank to
bring in additional funds to address the deficiency in the capital.

(3) No bank shall purchase its own shares without the
prior written approval of the Central Bank.

20. (1) Everybank shall maintain at all times a minimum capital
adequacy ratio as may be determined by the Central bank from time
to time.

(20 The Central Bank may prescribe a higher capital
adequacy ratio-

(a) with respect to a particular bank, if, in the
judgment of the Central Bank, the bank has
insufficient capital to shield itself against risks
arising from the business activities of that
bank; or
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(b) generally with respect to all banks, and for
the period that the Central Bank may
determine, if, in the judgment of the Central
Bank, conditions in the financial system so
warrant.

(3) The Central Bank may require a bank which has a
subsidiary to calculate and maintain the minimum capital adequacy
ratio on a consolidated basis.

(4) The capital adequacy ratio shall be measured as a
percentage of the capital base of the bank to its risk-weighted assets
in accordance with regulations or directions, which the Central Bank
may from time to time prescribe.

21. (1) Notwithstanding subsections (1) and (2) of subseddieppsit
20 and subject to subsection(2), a bank shall not incur deffBYites:
liabilities and other indebtedness, which together with all interest
accrued on them, exceeds in the aggregate, twenty-five times the
amount of its capital base.

(2) The Central Bank may vary the multiple prescribed in
subsection (1) in the manner as it thinks fit, so that the multiple under
this section is decreased.

(3) Abank affected by the prescription shall be permitted
a reasonable period of time of not less than twelve months within
which to comply

22. (1) Every bank shall maintain at all times the amourf_t"hsiﬁ(mum
PN ; iquidity
liquid assets that may be determined by the Central Bank. requirements.

(2 The minimum liquidity requirements shall be
expressed as a ratio of a bamnliuid assets to its deposit liabilities.

(3 The Central Bank may prescribe a higher liquidity
ratio with respect to a particular bank; if, in the judgment of the Central
Bank, the business activities of that bank, including the operation of
subsidiaries, so require.
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(4) For the purposes of this section “liquid assets” shall
consist of freely transferable assets, free from any charge or lien, of
all or any of the following classes:-

(&) notes and coins which are legal tender in
Sierra Leone;

(b) the banks balance in current account with
the Central Bank;

(¢) inland bills of exchange and promissory notes
which are eligible for rediscount at the Central
Bank, subject to the limitations in amount as
the Central Bank may determine;

(d) Government securities the terms of which are
determined by the bank; and

(e) other assets that may be specified by the
Central Bank.

23. (1) No bank shall pay a dividend and bonus on its shares
without the prior approval of the Central Bank.

(@ No bank shall pay a dividend out of the net profits of
a bank until it has completely recovered all its capitalised expenditure
and accumulated or unprovided for losses.

(3) For the purposes of subsection (2), “capitalised
expenditure” includes preliminary expenses, share-selling,
commissions, brokerage losses incurred by the bank and any other
items of expenditure not represented by tangible assets.

(4) Nobank shall declare or pay a dividend on its shares
in any year if its level of paid-up capital, capital adequacy or liquidity
of the bank is or would be as a result of the payment of the dividend
less than that provided in sections 19, 20 and 22.
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24. (1) Every bank shall maintain a reserve fund into whilintenance

shall be transferred out of its net profits for each year before it de L[ar
any dividend and after it has made provision for any taxes, the
following amounts: -

(@) where the amount of the baskeserve fund
is less than fifty percent of its paid-up capital,
an amount which shall not be less than fifty
percent of the ban&’net profit for the year;

(b) where the amount of the baskeserve fund
is fifty percent or more, but less than hundred
percent of its paid-up capital, an amount
which shall not be less than twenty-five
percent of the bank’net profit for the year

(@) A bank shall not appropriate any sum or sums from
the balance in its reserve fund unless prior approval in writing is
obtained from the Central Bank for the purpose, which may be granted
for such amount, and subject to compliance with such conditions, as
the Central Bank may determine.

PART IV—CORPORAE GOVERNANCE

25. (1) Everybank shall, within twenty-eight days of the dalteration of
of approval by its shareholders or Board of Directors as the G§&tution.

may be, ofany alteration of its MemorandumAsdsociation or of
any other document representing its constitution, furnish to the
Central Bank the particulars of the alteration for approval by the
Central Bank.

(2) Notwithstanding anything contained in the Companies
Act, 2009 or in any other enactment, no application for registration
or confirmation of an alteration in the MemorandurAsgociation
or any other document representing the constitution of a bank shall
become effective without the approval of the Central Bank.

(3) Approval for the alteration shall not be granted by
the Central Bank unless it is satisfied that the proposed alteration is
not detrimental to the interests of the bandépositors.
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(4) Abank which fails to comply with the requirements of
subsection (1) shall be liable to pay to the Central Bank a penalty to
be determined by the Central Bank from time to time.

26. (1) Every bank shall be governed by a board of directors
that meets the following requirements:-

(@) not less than five and not more than nine
members, majority of whom shall be resident
in Sierra Leone;

(b) atleast a majority of the board members shall
be non-executive;

(c) at least two directors of the board shall be
executive; and

(d) the board shall be chaired by a resident non-
executive member

(2) Directors shall be fit and proper and subject to the
requirements of sections 16 and 17.

27. (1) The board of directors shall be ultimately responsible
for ensuring that the business of the bank is carried on in compliance
with all applicable laws and is consistent with safe and sound banking
practices.

(2) The board of directors may not delegate its ultimate
responsibility for the safe and sound operation of the bank to others,
and any actions taken by the bank will be presumed to be actions
taken by the board of directors.

28. (1) From among its members, the board of directors of the
bank shall designate #&udit Committee and any other committee
authorized by its memorandum of association, other constitutional
document or by-laws.

(20 TheAudit Committee shall comprise at least three
members, a majority of whom are non-executive, and shall be chaired
by a non-executive director of the bank.
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(3) TheAudit Committee shall -
(@) meet at least quarterly;

(b) recommend to the board appropriate
accounting, operational and administrative
internal controls;

(c) supervise the bariktompliance with internal
policies and procedures;

(d) request and review reports from the bank’
internal auditor;

() monitor compliance with thig\ct and
applicable regulations or directions;

(f) recommend the appointment of an external
auditor;

(g) monitor the performance of the external
auditor review the external auditarreport
on the banls financial statements; and

(h) deliver opinions to the board of directors on
any of the matters referred to in paragraphs
(a) to (g), any matter referred to it by the board
of directors, or any other matter that the
committee wishes to address.

29. (1) Every bank shall appoint annually external auditéppointment
who shall be independent and professionally qualified per8ogrgernal
satisfactory to theCentral Bank and whose duties shall be to perf8Yfi°"s:
an audit in accordance with international audit standards and submit
a report on the barkannual balance sheet, profit and loss accounts
and cash flow statements to its shareholders.

(2) A person shall not be appointed an external auditor of
a bank unless that person—

(@ is a member of the Institute of Chartered
Accountants in Sierra Leone;
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(b) is not disqualified by any enactment either in
Sierra Leone or elsewhere from being
appointed as an auditor of a body corporate.

(3) A person appointed as an external auditor to a bank
who after the appointment, fails to comply with the requirements in
subsection (2) shall immediately cease to be an auditor for the bank.

(4) Atleastonce in every yedhe external auditor shall
submit to the bank a statutory audit report and a long-form report in
a manner that may from time to time be determined by the Central
Bank.

(5) The bank shall submit to the Central Bank, within such
time as the Central Bank shall determine, copies of the auditors’ reports
submitted to the institution under subsection (4).

(6) The external auditors shall state in the statutory audit
report whether -

(a) the accounts give a true and fair view of the
state of affairs of the bank and its results for
the period under review;

(b) it was able to obtain all the information and
explanations required for the efficient
performance of its duties; and

(¢) the bank has complied with the relevant
provisions of thisAct.

(7) If the external auditors, in the course of the
performance of their duties are satisfied that-

(&) there has been a serious breach or non-
observance of the provisions of one or more
sections of thié\ct;

(b) an offence involving fraud or dishonesty has
been committed;

(c) seriousirregularities have occurred, including
irregularities jeopardising the security of the
depositors or other creditors;
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(d) asituation exists that the claims of depositors
or other creditors are not fully covered by
realisable assets,

it shall immediately report the matter to the Central Bank with full the
particulars.

(8 The Central Bank magt the expense of the bank-

(@ require the banls external auditor to
undertake further audit or provide additional
information or both as the Central Bank may
consider necessary; and

(b) if a bank fails to appoint an auditor
satisfactory to the Central Bank or if the
Central Bank is not satisfied with the report
produced by the external auditor hired by the
bank, engage independent auditors to audit
either in whole or in part the accounts of the
bank and to produce a report,

(¢) demand from external auditors such reports
as may be required in the exercise of its
functions.

(9) The Central Bank shall, from time to time, being at
least once a yeaarrange trilateral meetings with each bank and its
auditors, to discuss matters relevant to the Central Baokervisory
responsibilities which have arisen in the course of the statutory audit
of that bank, including relevant aspects of the mblkisiness, its
accounting and internal control systems, and its annual balance sheet
and profit and loss accounts.

(10) The Central Bank shall, if it considers it desirable or
necessary in the interest of depositors, from time to time arrange
bilateral meetings with auditors of banks.

(11) Areport submitted by an external auditor pursuant to
subsection (5) shall not be construed as a violation of the gaditor
professional duty of confidentiality nor constitute grounds for liability
for civil damages.
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Appointment 30. (1) Every bank shall have an internal audiagpointed

of (ij’.‘ttema' by the board of directors, who shall operate independently of
auditot management and report toeAudit Committee.

(20 The internal auditor shall be suitably qualified in
banking, finance or accounting.

(3) The internal auditor shall be given meaningful access
to management to discuss matters relevant to its functions and shall
have the right, upon request, to obtain from them any information or
documentation which the auditor shall require.

(4) The internal auditor shall be responsible for -

(@ monitoring the bank’ systems for internal
controls and critiquing applicable policies
and procedures;

(b) reporting non-compliance with policies,
procedures or applicable laws or other
irregularities to théudit Committee at least
guarterly and more frequently when
necessary;

(c) assisting and cooperating with the external
auditor in the performance of its duties; and

(d) performing such other duties as may be
assigned to the internal auditor by the board
of directors oAudit Committee.

PART V-BANK ACTIVITIES AND INVESTMENTS
Permissible 31. (1) A bank shall not carry on any business other than the
g"é‘t’;\'fities following permissible bank activities:-

(a) conducting banking business;
(b) lending;

(c¢) financial leasing;

(d)
()
()
@)

(h)
0

0

(k)

(0

(m)
(n)
(0)
(P)
@

hire purchase;

investing in financial securities;

conducting money transmission services;
issuing and administering means of payment
including credit cards, travelsrcheques and
bankets drafts;

entering into guarantees and commitments;

trading for its own account or for the account
of customers in—

0] money market instruments;
(i) foreign exchange, or
@iy  transferable securities;

participating in securities issues and
providing services related to those issues;

advising on capital structures, acquisitions
and mergers of undertakings;

performing portfolio management and
advisory services;

keeping and administering securities;

credit reference bureau activities;

safe custody of valuables;

engaging in electronic banking; and
providing any other services as the Central

Bank may prescribe to be related to banking
business or incidental to it.
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(@ The Central Bank mayy the terms of the licence
granted to a bank under section 11, restrict the nature and the extent
to which the bank may engage in the activities identified in subsection

@.

32. At the close of business on any dtye assets in Sierra
Leone of every bank shall not be less in value than an amount
representing such percentage of its liabilities payable at or through
its branch or branches in Sierra Leone as may be determined by the
Central Bank from time to time.

33. Every bank shall maintain the maximum limits on its open
positions in foreign currencies, precious metals and precious stones
that the Central Bank may prescribe.

34. The aggregate borrowing of a bank (both local and foreign)
shall not exceed the percentage of that banddpital base as may
be determined bythe Central Bank from time to time.

35. (1) No bank shall, directly or indirectlyndertake one or
more credit exposures to, or in respect of, any one person or group of
connected persons, which in the aggregate-

(@) inthe case of an unsecured credit exposure,
constitutes more than ten percent of the
capital base of the bank; or

(b) in the case of a secured credit exposure,
constitutes more than twenty-five percent of
the capital base of the bank.

(2) Inthe application of the limitation in subsection (1) if
the Central Bank determines that the interests of a borrower and one
or more other persons are so interrelated that they should be
considered as a single credit risk, the group so identified shall be
deemed to be connected persons and the total indebtedness of that
group shall be combined.

(3) For purposes of paragraph (b) of subsection (1), a
secured credit exposure means an exposure that is fully secured in
accordance with the standards prescribed for that purpose.
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(4) The total of a bank’ exposures extended under
subsections (1) and (2) shall not exceed its capital base by the
percentage prescribed by the Central Bank.

36. (1) A bank shall notundertake or permit to be undertakensactions

an exposure to or in respect of, a bank-related ,partgss- rolated

p s.

. . artie
(@) the credit exposure is on terms that are no
less favourable to the bank than if the
counterparty were not related to the bank;

(b) inthe case of a credit exposure to or in respect
of a directoy the exposure is appropriately
secured in accordance with regulations;

(c) the decision to enter into the transaction is
approved by the board of directors at a duly
constituted meeting, where-

() not less than three-quarters of all
directors of the bank are present;

(i) at least three-quarters of those present
(excluding any interested director)
consent to the decision; and

(iiy the approval is accordingly recorded in
the minutes of that meeting; and

(d) the decision to enter into the transaction is
reported to the Central Bank.

(20 Notwithstanding subsection (1), no bank shall have
credit exposures to, or with respect to, bank-related parties the
aggregate outstanding amount of which would exceed an amount in
relation to the bank’capital base as prescribed by the Central Bank.

(3) If a credit exposure has been provided by a bank to a
bank-related party in violation of this section, the exposure shall be
immediately repaid; and the members of the board of directors or
executive dicers involved with, or responsible fapproval of the
transaction shall be subject to sanctions under section 46.

with bank-
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(4) The Central Bank may deduct the amount of a credit
exposure to a bank-related party from the capital base of a bank for
purposes of calculating regulatory capital ratios pursuant to section
20.

Other credit 37. A bank shall not—
risk exposure.

(a) grantan advance or credit facility against the
security of its owrshares; or

(b) grant or permit to be outstanding to an
executive officer or employee unsecured
credit exposures which in the aggregate for
any one executive officer or employee exceed
two years basic salary of the executive officer

or employee.
Opening, 38. (1) Subject to prior written application to and approval of
closure, or thaBank, a bank may-
relocation of ’ y
bank branches . L
and offices. (&) open a place of business in Sierra Leone;

(b) close or change the location of an existing
place of business in Sierra Leone; or

(c) establish a place of business outside of Sierra
Leone;

(20 Before the closure or change of location of a place of
business of a bank in Sierra Leone, the Central Bank shall ensure that
the bank provides opportunity to depositors who do not want their
accounts transferred to another place of business, to withdraw their

funds.
Merger, 39. Subject to prior written application to, and approval of, the
consolidation Central Bank—

or sale of
bank assets. . .
() abank mayother than in the ordinary course

of its business, sell the whole or part of its
assets to another bank; and
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(b) one or more banks may merge or consolidate
with each otheras the case may be.

(2) Upon receipt of a written application for approval of
one of the matters enumerated in subsection (1), the Central Bank
shall cause an investigation to be made to determine whether or not
the resultant institution or institutions would continue to satisfy the
licensing criteria as set out in section 11.

(3) On the basis of the investigation, the Central Bank
shall notify the applicant of its decision within ninety days after
receipt of a complete application.

(4 An approval may be subject to the terms and
conditions that the Central Bank may think fit; and if the application
is refused, the Central Bank shall issue a written statement of the
reasons for its decision.

(5) The Central Bank mayor good reason, revoke or
vary the terms and conditions of an approval relating to a matter
enumerated in subsection (1) and the action shall be communicated
by the Central Bank to the bank affected.

40. (1) No bank shall, directly or indirectlyjpecome dnvestments
significant shareholder in a financial company or materially incréagancial
its shareholdings in a financiatompany beyond the previousjy_ - -
approved amount without the prior approvaf the Central Bank.companies.

(2 Inmaking a determination on an application by a bank
to invest or increase its equity interests in a financial complaay
Central Bank shall consider whether -

(@) the investment would expose the bank or its
depositors to undue risk;

(b) the investment would hinder effective
supervision of the bank on a consolidated
basis; and

() the bank has adequate financial and
managerial resources and internal controls
to monitor and control any risk arising from
the investment.
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(3) No bank shall, directly or indirectlgcquire an interest
in a non-financial company that—

(a) represents more than five percent of the core
capital of the bank;

(b) represents more than five percent of the
capital or voting stock of the company;

() when aggregated with all shareholdings by
the bank in non-financial companies, exceeds
ten percent of the core capital of the bank.

(4) The limitations contained in subsection (3) shall not
apply to—

(a) capital stock that has been acquired by a bank
in foreclosure on or in lieu of repayment of a
loan granted by the bank, in which case the
bank shall dispose of the equity interests
within one year from the date they are
acquired or within such longer period as the
Central Bank may permit; or

(b) capital stock held by a bank as an agent or
trustee.

PARTVI-DUTIES OF BANKS

Publication 41. (1) Not later than three months after the expiry of each

g{;t'gﬁ]necrﬁls calendar yeaevery bank shall, in respect of all business transacted
by it, prepare a balancesheet, profit and loss account and cash flow
statement as of the last workirdpy of that year in a form consistent
with international accounting standards.

(@ The Central Bank may make regulations, directions or

guidelines to be followed by banks in respect of accounting standards,
practices, presentation of annual accounts and disclosure of

information in the annual accounts.
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(3) The financial statements required under subsection
(1) shall be under the joint signatures of three members of the Board
of Directors, including the chief executive officer and the chairman of
the Board.

(4) Not later than three months after the expiry of each
calendar yeaevery bank shall submit to the Central Bank a copy of
its audited balance sheet, profit and loss account and cash flow
statement together with the auditoreport and the long form audit
report.

(5) Every bank shall-

(@) exhibit conspicuously throughout the year
in its principal place of business in Sierra
Leone, a copy of its latest audited balance
sheet, profit and loss account, and cash flow
statement as prescribed in subsection (1)
together with the full and correct names of all
persons who are directors of the bank, as
soon as it is available;

(b) publish a copy of the balance sheet, profit
and loss account, in a newspaper of general
circulation within three months after
submission to the Central Bank;

(c) exhibit conspicuously at its principal place
of business and in all branches in Sierra
Leone, its prevailing interest and foreign
exchange rates.

(6) No bank shall issue misleading statements or
advertisements to the public whether about itself or a competitor

(7) Abank which fails to comply with the requirements of
this section shall be liable to pay a penalty to be determined by the
Central Bank.
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42. (1) The Central Bank shall for the purposes of
supervision, require a bank to submit to it information or data relating
to the assets, liabilities, income or expenditure of that bank or any of
that banks afairs, in a form, at an interval and within the timeframes
that the Central Bank may stipulate and that bank shall comply with
the requirement.

(@) Banks are required to swiit to the Central Bank on a
half yearly basis details of abandoned property as referred to in
subsection (2) of section 56.

(3) The Central Bank may impose sanctions on a bank
under section 43—

(@ non-submission;
(b) incomplete submission;
(c) delayed submission; or

(d) inaccurate submission,
of the required information, data, statement or returns.

43. (1) A person duly authorized by the Central Bank shall,
for the purpose of examining the bank have access to the accounting
records, credit files, minutes books and any other record or document,
including individualaccount information, and the cash and securities
of the bank, its affiliates or subsidiaries, and shall be entitled to request
from any directarauditor officer or other employee of the bank an
explanation or information as he may consider necessary for the
proper performance of his duties under #us.

(2) If minutes, books, accounts, cash, securities, other
records or documents are not produced or explanation or information
is not supplied in accordance with subsection (1), the defaulting
bank or its subsidiary or affiliate, as the case may be, shall be subject
to sanctions under section 46.

(3 If information supplied or item produced under
subsection (1) is false or misleading in any material taybank or
its subsidiary or affiliate, as the case may be the bank shall be liable
to a penalty as may be determined by the Central Bank from time to
time.
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44, (1) No person who has acquired knowledge in his capadsiptenance
secrecy

as a directgrmanagerofficer, employee or agent of a bank, shli
disclose to any other person the identi@gsets, liabilities,
transactions or other information in respect of a customer except-

(@) with written authorisation of the customer or
the heirs or other beneficiary or legal
representative of the person;

(b) for the purpose of the performance of his
duties within his scope of employment in
conformity with thisAct;

(¢) when lawfully required to make the disclosure
by a court; or

(d) under the provisions of any enactment.

(2) Nothing in subsectio (1) shall prevent a bank from
providing to a person upon a legitimate business request a general
credit rating, a copy of which shall be provided to the subject of the
rating upon request.

(3) Exceptinthe performance of his duties underAbts
or otherwise permitted under subsection (1), every dirgogmmager
officer, employee or agent of a bank shall preserve and aid in
preserving secrecy with regard to all matters relating to the affairs of
the institution and of any of its customers that may come to his
knowledge in the performance of his duties.

PART VII-POWERS OF CENTRAIBANK

45. (1) The Central Bank shall cause an examination tdekgnination
of banks.

made of each bank without notice or at very short ndgticeuding a
place of business outside Sierra Leone, periodically or whenever in
its judgment the examination is necessary or expedient, in order to
determine whether the bank is in a sound financial condition and that
the requirements of thi&ct have been complied with in the
administration of the bankafairs.
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Enforcement
action.

(@ Forthe purpose of determining the financial condition
of a bank and its compliance with tiist, the Central Bank may at
any time cause an examination to be made of a subsidiary or affiliate
of the bank to the same extent that an examination may be made of the
bank.

(3) The Central Bank shall cause an investigation into
an individuals account as and when the need arises for supervisory
purposes.

(4) Without prejudice to the remedies of the Companies
Act the Central bank may deem any investigation of a bank made
under thatAct as an examination made under this section for the
purposes of section 43.

46. (1) If, in the judgment of the Central Bank, a director
executive officer or significant shareholder of a bank, has violated a
provision of thisAct, of a licence issued under tiist, or of any
regulation, direction or guideline of the Central Bank, or has engaged
in unsafe or unsound banking practices, the Central Bank may take
any of the following enforcementeasures against the person: -

(a) issue written warnings;

(b) impose fines for each day that the infraction
continues, but the fines shall be of similar
amount for the same type of infraction;

(c) dismiss or suspend the person from the
persons position in the bank;

(d) prohibit the person from serving or engaging
in banking or financial business for a stated
period or for life;

(e) require the person to reimburse the bank for
losses caused by the violations;

() suspend the exercise of voting rights with
respect to shares in the bank; or

No. 14 The Banking Act, 2011

39

(9) require the person to dispose of all or a part
of the persors direct or indirect ownership
interest in the bank or cease to hold a
significant shareholding in it.

(2 If, in the judgment of the Central Bank, a bank, has
violated a provision of thi&ct, of a licence issued under tiist or
of any regulation or direction of the Central Bank or has engaged in
unsafe or unsound banking practices, the Central Bank may take any
of the following enforcement measures against the bank:-

(a) issue written warnings;

(b) issue legally binding orders to cease and
desist from the infractions and to undertake
remedial action;

(¢) conclude a written agreement with the board
of directors providing for a program of
remedial action;

(d) impose fines for each day that the infraction
continues; but the fines shall be of similar
amount for entities with comparable total
assets for the same type of infraction;

(e) appoint a conservator in accordance with
section 52; or

(N revoke the licence of the bank under section
15.

47. The Central Bank may order a bank whose capital adedreacsdial

has fallen below thresholds established by the Central BaA&d'es:

develop a capital restoration plan, in consultation with the Central
Bank, which specifies the actions to be taken by the bank in order to
return its capital levels to those required by Ads

48. The Central Bank shall make regulations, issu directioisgulations

guidelines and take actions as may be required from time to tin§&for
giving effect to thisAct.
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Disclosure of 49.

(1) The Central Bank, its staff and agents, including any

information. gy ditor inspectorconservator or receiver appointed by the Central

Bank, may not disclose secret information obtained in the performance

of their duties, except in accordance with the Bank of Sierra Leone

Act.
(@ Notwithstanding subsection (1), the Central Bank
may—

(@) publish information obtained by it from the
banks in a consolidated form as it considers
fit and in the public interest, and

(b) share supervisory information on a
confidential basis, with other official agencies,
both domestic and foreign, responsible for
the safety and soundness of the financial
system, if the information is used only for
purposes related to the effective supervision
of the institution concerned and the Central
Bank is satisfied that the recipient of the
information will apply standards of secrecy
similar to its own.

Minimum 50. (1) The Central Bank mawgfter consultation with banks,
uniform at any time by notice published in at least one newspaper of general
business hoursgircation in the afected communityfix minimum uniform hours of
and bank - . . o
holiday: business for the branches and offices of banks in any specified area.
(20 The Central Bank mayat any time by a notice
published in at least one newspaper of general circulation in the
affected community or communities, declare any day to be a bank
holiday and no bank shall transact any business with the public on a
bank holiday
(3 A bank holiday shall not necessarily be a public
holiday.
PART VIII—BANKING EMERGENCIES AND LIQUIDATION
Voluntary 51. (1) The CompanieAct, and any other relevant enactment
liquidation.

shall apply to the voluntary liquidation or winding up of a bank.
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(2) Notwithstanding any provision in the Comparfes,
or any other enactment—

(@ no bank may voluntarily liquidate its

(b)

©

(d)

operations in Sierra Leone without first
presenting to the Central Bank a plan to satisfy
its liabilities in Sierra Leone and obtaining
the prior approval of the Central Bank for
execution of the plan;

the Central Bank shall grant approval of a
voluntary liquidation on the terms and
conditions as it may determine where it
appears that the bank is solvent and has
sufficient liquid assets to repay its depositors
and creditors in full and without delay;

notwithstanding the approval granted under
paragraph (c), if the Central Bank determines
prior to, or during the course of, any
voluntary liquidation, that the bank has
insufficient assets to repay its liabilities or
has not complied with thi&ct or with any
instructions issued by the Central Bank in
connection with the voluntary liquidation, the
Central Bank may order the compulsory
liquidation of the bank under section 53;

a bank receiving approval from the Central
Bank in accordance with paragraph (b) of
subsection (2) shall —

() immediately cease all activities, except
those which are incidental to the orderly
realization, conservation and preserva-
tion of its assets and the settlement of
its obligations;

(i) immediately surrender its licence to the
Central Bank for revocation;

(i) repay in full its depositors and creditors;
and

(iv) wind up its operations;
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(e) within fourteen days after receiving approval

®

Conservator- 52.
ship. if—

of the Central Bank for voluntary liquidation,
a bank shall provide notice of its intention to
liquidate in such form as the Central Bank
may require to—

() every depositor and other creditor of
the bank; and

(i) any person otherwise entitled to any
funds or property held by the bank as a
trustee, fiduciarylessor of a safe-
keeping facility or bailee;

a bank undergoing voluntary liquidation shall
be subject to supervision by the Central Bank
in the manner the Central Bank shall
determine.

(1) The Central Bank may appoint a conservator to a bank

(a) the Central Bank determines that the bank

(b)

©

(d)

has violated a provision of thisct or a
direction issued by the Central Bank, or has
engaged in any unsafe and unsound
practices, in such a manner as to weaken the
bank’s condition, seriously jeopardize
depositorsinterests, or dissipate the bank’
assets;

the Central Bank has reasonable cause to
believe that the bank or its executive officers

have engaged or are engaging in criminal

activities punishable by imprisonment of one

year or more, in a manner to jeopardize

depositors’ interests;

the Central Bank determines that the bank is
in an unsafe or unsound condition to transact
business, and unable to promptly improve
that condition;

the bank fails, in any manner ,to cooperate
with the Central Bank or its examiners and to
enable the Central Bank to perform its
supervisory responsibilities, including
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©

®

9)

through concealment or failure to submit for
inspection any of the barkbooks, papers
or records;

the bank, by resolution of its directors or
shareholders, requests the appointment of a
conservator;

the banks regulatory capital level falls below
twenty-five percent of the minimum required
pursuant to section 20; or

the operations of the bank pose a risk to the
financial system.

(2 A decision by the Central Bank to appoint a
conservator shall be promptly notified to the subject bank in writing
and shall specify the grounds upon which the conservator is
appointed and the effective time of the decision.

(3) A conservator appointed by the Central Bank—

(@)

(b)

©

(d)

©

shall be an agent of the Central Bank, subject
to its instruction, and at all times remain
accountable to the Central Bank in the
performance of its duties;

shall be subject to thidct and any
regulations or directions issued by the
Central Bank to the same extent as an
executive officer of a bank;

shall at all times, satisfy the fit and proper
criteria applicable to executive officers of the
bank under section 17;

shall be compensated by the subject bank
on terms and conditions established by the
Central Bank; and

may be removed or replaced by the Central
Bank.

(4) As of the effective time of the appointment of the

conservator-—

(@)

all powers, functions and responsibilities of
the banks shareholders, directors and
executive officers shall vest in the
conservator; and
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(b) any actions or decisions taken by or on behalf

of the bank subject to conservatorship shall
be null and void, unless they are taken by or
under the authority of, the conservator or
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(c) take any actions that are necessary or

appropriate to implement a plan of action with
respect to the bank that has been approved
by the Central Bank, including -

are irrevocable money or securities transfers
made by the bank into a payment or securities () recapitalizing the bank;
settlement system.
(i) merging the bank with another bank or
(5) During the term of conservatorship, the Central Bank financial institution;
may—
(iiy transferring or selling any assets or
liabilities of the bank to another
institution; and

(a) extend for a period of not more than six
months any term, whether statutory
contractual or otherwise, on the expiration of
which a claim or right of the relevant bank

would expire or be extinguished; and (v) reorganizing the bank.

(b) impose a stay on any proceeding that may (7) Any deposit liability transferred or sold under

; h (c) (iii) of subsection (6) shall not require the consent of
be commenced by any creditors of the bank, paragrapn :
relating to impending or actual insolvency of the depositor for the transaction.
the bank or under any other enactment . .
regarding insolvency or%ankruptcy (8) The conservatorship shall terminate-

. , (@ six months from the effective date of the
shall (6) During the term of conservatorship, the conservator decision appointing the conservator or on

an earlier date specified in the decision and

(a) take any actions that are necessary or may be extended, by direction of the Central

appropriate to carry on the business of the
bank and preserve and safeguard its assets;

(b) within the time frame specified by the Central

Bank, prepare and deliver to the Central Bank-

() a report on the financial condition of
the bank; and

(i) a proposed plan of action which, as
appropriate, shall recommend returning
the bank to compliance with the law by
carrying out a plan of corrective actions;
or, if the bank cannot be rehabilitated,
any other course of action designed to
minimize disruption to depositors and
preserve the stability of the banking
sector;

(b)

Bank; but the total period of conservatorship
for a bank shall not exceed one year;

at any time prior to the expiry of the term or
an extension by direction of the Central Bank,
if the Central Bank -

() determines that conservatorship is no
longer necessary because the grounds
for appointment of the conservator have
been remedied;

(i) determines that the bank has insufficient
assets to cover its liabilities, in which
case the Central Bank shall revoke the
licence of the bank under section 15.
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Compulsory
liquidation.

(9 Within ten business days of the termination of the

appointment, the conservator shall prepare and submit to the Central

Bank a final report and accounting of the conservatorship.

53. (1) The Companiegct, 2009 and any other relevant
enactment shall apply to the liquidation or winding up of a bank.

(@ Notwithstanding any provision in the Comparies,
2009 or any other relevant law—

@)

(b)

©

(d)

©)

no liquidator receivey or statutory manager
may be appointed to a bank, without the prior
written consent of the Central Bank;

no liquidation, winding up or other
insolvency proceeding may be commenced
against a bank, without the prior written
consent of the Central Bank;

no deposit liability of a bank may be
transferred or sold without the prior written
consent of the Central Bank; and

any amounts realized from any liquidation or
winding up of a bank shall be used to pay

claims other than secured claims to the extent
of the securityin the following order of

priority:-
() administrative expenses;
(i) a deposit liability of the bank;

(i) any other general liability of the bank or
financial institution;

(iv) an obligation subordinated to deposi-
tors or general creditors;

(v) an obligation of shareholders; and

secured claims shall take priority over any
other claims referred to in paragraph (d).
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PART IX-MISCELLANEOUS

54, A person who contravenes or fails to comply with>eneral
requirement ofhis Act for which no ofence is specifically createcffences and
commits an offenceand is liable on convictfgion to a fine not le&g"a!ties:
than one hundred million leones or to imprisonment for a term not
less than five years.

55. Final orders and decisions of the Central Bank or its ag&iukt of
including a conservator or receiver appointed by the Central BipRa!-
under thisAct shall be subject to review in a court.

56. (1) A property held by a bank shall be presumed toAb&doned
abandoned ifthe owner has, within a period of seven yeBi¥Perty
immediately after the date of deposit or payment of funds towards
the purchase of shares or other interests or the issuing of instruments
or the date upon which funds held in a fiduciary capacity became
payable or capable of being distributed or the expiration of the period
for which the safe deposit box was rented, as the case may be-

(@ notincreased or decreased the amount of the
deposit or funds;

(b) not increased or decreased the principal or
accepted payment of principal or income in
respect of funds held in a fiduciary capacity;

(¢) not had any correspondence with the bank
concerned regarding the property;

(d) not otherwise indicated an interest in the
property as evidenced by a memorandum
concerning them by the bank.

(2 The property referred to in subsection (1) include -

(@ a general deposit (demand savings or
matured time deposit) made in Sierra Leone
with that bank together with an interest or
dividend on it excluding any lawful charges;

(b) funds paid in Sierra Leone towards the
purchase of shares or other interests in a bank
together with interest or dividend excluding
any lawful charges;
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Civil
proceedings.

() a sum payable on cheques or on written
instruments on which a bank is directly liable;

(d) apersonal property and an income or interest
onitheld in a fiduciary capacity for the benefit
of- another person;

(e) the contents of a safe deposit box upon which
the rental period has expired and concerning
which notice has been sent by registered
post to the last known address of the owner
and to which the owner has failed to respond
within three years.

(3) A bank holding an abandoned property shall make a
report to the Central Bank in the manner determined by the Central
Bank stating the nature of the property held and in the case of money
the amount of money

(4) Within six months after the expiry of seven years, the
bank shall communicate to the customer by letter about the abandoned
property and the letter shall be sent to the cust@mast known
address by registered post; and if the customer fails to respond within
the six months, the property shall be deemed to have been abandoned
and shall without further formality be transferred to the Central Bank
to be dealt with as may be decided by the Central Bank.

(5) The Central Bank shall maintain records of deposits
or monies which have been abandoned.

(6) Where a claim is made under this section by a person,
that person shall submit the details of the claim to the bank where
the deposits or monies were deposited upon which the bank shall
refer the claim to the Central Bank to enable the Central Bank to
ascertain the validity of the claim.

(7) No refund made pursuant to subsection (6) shall carry
an interest.

57. (1) A pecuniary penalty not specifically designated as a
fine, incurred and imposed under thsct shall be deemed to be a
debt owed to the Central Bank.
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(@ A pecuniary penalty referred to in subsection (1)
which has not been paid to the Central Bank may be sued for and
recovered in a court by the Central Bank.

(3) In any suit under this section, production of a
certificate signed by the Governor giving the name and address of
the defendant and the amount of the pecuniary penalty due shall be
sufficient evidence of the amount owed by the defendant.

58. (1) The Central Bank shall, not later than one hundredsahatission of
twenty days after the end of its financial yesabmit to the Ministef€pPorts on
areport on the trend and progress of the business of bankin eir;d
the country '

(2) The Central Bank shall include in the report recommendations
that it considers necessary in the interest of the business of banking
in Sierra Leone.

59. The Governor mayby statutory instrument mak®egulations.
regulations, rules or orders as may be required for giving effect to
this Act.

60. (1) The BankingAct, 2000 is repealed

Repeal of
Banking

(2 Nothwithstanding subsection (1)— Act.

(a) a licence granted under the repeafed,
which is in force at the coming into operation
of thisAct shall continue in force as if granted
under thisAct;

(b) all rules, orders, notices, directives and
instruments prescribed or issued under the
repealedhict and in force at the coming into
operation of thisAct shall, unless they are
inconsistent with any provision of thisct
or until they are expressly revoked, remainin
force;

(¢) abankin existence before or at the commen-
cement of thisAct carrying on banking
business that is incompatible of thist shall
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Protection
for actions
taken under
this Act.

Schedule of
penalties
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within a period of ninety days after the
coming into operation of thisct regularize
its activity to the satisfaction of the Central
Bank to bring it in conformity with thi&ct.

61. No suit or other legal proceeding shall lie against the Central
Bank or against any member of the Board or official or agent of the
Central Bank for an act done in good faith or purported to be done in
pursuance of thict or against a directpofficer or employee or
agent of a bank for an act, done in good faith or purported to be done
by him under thié\ct or under the direction of the Board.

62. Unless otherwise provided fothe Central Bank may
prescribe a schedule of penalities for violations of Alsts
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